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DAVID E. YOCOM

District Attorney for Salt Lake County

ATTORNEY, Atty Bar No.
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111 East Broadway, Suite 400

Salt Lake City, Utah  84111

Telephone:  (801) 363-7900

______________________________________________________________________________

IN THE DISTRICT COURT, SALT LAKE DEPARTMENT

IN AND FOR THE COUNTY OF SALT LAKE, STATE OF UTAH

	THE STATE OF UTAH,


Plaintiff,

-vs-

One Lot of Personal Property, Agency Name and Case No.

Defendant.

List of Potential Owners,


Potential Owner(s)/Interest Holder(s)


Known to the State of Utah

.
	VERIFIED COMPLAINT

FOR FORFEITURE


Case No. 0509_________________


JUDGE _______________________


COMES NOW The State of Utah, by and through Attorney Name, Deputy Salt Lake County District Attorney, as Plaintiff and for cause of action alleges:

1.  
The seized defendant property consists of: List of Property.
2.  
This court has Jurisdiction pursuant U.C.A. §24-1-3.5 and U.C.A. §58-37-13(3) because the property for which forfeiture is sought was within the state at the time forfeiture is sought and the interested owner(s) or interest holder(s) is or are subject to personal jurisdiction of the district court.

3.  
Pursuant to Utah Code Ann. §58-37-13(3) and (4) [1953, as amended,] the defendant property was seized from the possession of List of Potential Owners on  Date of Seizure at Address of Seizure, Salt Lake County, incident to an arrest, or incident to the execution of a search warrant, or incident to the execution of a seizure warrant, or with the consent of the person from whom said property was seized, by detective or officers of Agency Name, and said property is not repleviable and should remain in the custody of Agency Name subject only to further orders and decrees of this Court

4.  
The defendant property was seized and is forfeitable under Utah Law because it is contraband, or it is a firearm, weapon or ammunition used or intended for use in violation of the Utah Controlled Substances Act and was carried or used in connection with such violation or was kept or located within the proximity of controlled substances, in this case, heroin and cocaine; and/or it is property that was used or intended to be used to facilitate the distribution, or possession with intent to distribute, of such controlled substances; and/or it was furnished in intended to be furnished in exchange for such controlled substance; and/or the defendant property is criminal proceeds traceable to any violation of the Utah Controlled Substances Act.

5.  
List of Potential Owners, as the person(s) from whom the defendant property was seized, is a possible interested party or claimant in and to said defendant property.

6.
List of Potential Owners, is not an innocent owner of the defendant property, and the property is forfeitable as the List of Potential Owners under U.C.A. §24-1-6 because he/she/they engaged in or knew of the conduct giving rise to this cause for forfeiture or allowed the property to be used in furtherance of that conduct.

7.
A presumption exists that the property is forfeitable pursuant to U.C.A. §24-1-6 because List of Potential Owners, the only known owner or interest holders, engaged in the conduct giving cause for forfeiture; the property was acquired by List of Potential Owners during that period of the conduct giving rise for forfeiture or within a reasonable time after that period, and, there was no likely source for the purchase or acquisition of the property other than the conduct giving rise to this cause for forfeiture.

8. 
There are no additional possible interested parties to said defendant property known to the District Attorney’s Office, and the property is forfeitable as to any other interested parties for the reasons stated in paragraphs six (6) and/or seven (7) of this Complaint.

9.
At the time of seizure, said defendant property was found in proximity to forfeitable controlled substances, manufacturing or distributing paraphernalia, or the forfeitable records of the importation, manufacture, or distribution of such controlled substances; and/or said defendant property was used or intended to be used to facilitate distribution or possession with intent to distribute any such substances, or was being furnished or was intended to be furnished in exchange for such substances, or is the proceeds, or was derived from proceeds, traceable to illegal controlled substance transactions or exchanges; or, said defendant property is/are contraband; or firearms or weapons or ammunition used in connection with, or located in proximity to, such illegal controlled substances, and is forfeitable in this civil, in rem forfeiture action, pursuant to Utah Code Ann. §58-37-13(2) and §24-1-1 et. seq. [2004 as amended]. More specifically:


a)
On … Concise statement of facts as to how property is forfeitable.
10. 
Pursuant to Utah Code Ann. §24-1-17(1)(a) and (b), any and all property which is forfeited pursuant to this action should be awarded to the State, subject to the requirements of U.C.A. §24-1-17 regarding the disposition and allocation of such property before transfer of the net proceeds to the State may occur.

11.
Pursuant to Utah Code Ann. §24-1-17(4)(b), all legal costs incurred by the prosecuting agency, Salt Lake County District Attorney’s Office, in administering this forfeiture proceeding, should be first deducted and paid to the Salt Lake County District Attorney in accordance with its agreement with Agency Name.

12.
Pursuant to Utah Code Ann. §24-1-7(3) and (4)(a), the seizing agency Agency Name should also be awarded its direct and reasonable costs and expenses of obtaining and maintaining the property pending forfeiture, with such costs and expenses, once known, to be deducted prior to transfer of the net proceeds of such forfeited property to the State.

13.
Pursuant to Utah Code Ann. §24-1-11, the costs of this forfeiture proceeding should be paid by List of Property Owners, the individual whose conduct is the basis of this forfeiture.

14.
Pursuant to Utah Code Ann. §24-1-14, forfeiture of the described property is proportional to the alleged violation or violations of state law giving rise to this cause for forfeiture.

15.
Pursuant to Utah Code Ann. §24-1-17(5), all net proceeds in possession of the seizing agency, Agency Name, should be deposited into the Criminal Forfeiture Restricted Account, to be administered by the Commission of Criminal and Juvenile Justice in funding the Crime Reduction Assistance Program as provided for under Utah Code Ann. §24-1-1 et. Seq. (2004 as amended).

WHEREFORE, plaintiff demands judgment as follows:

1.
That the previously described defendant property, consisting of:  Property List. be ordered forfeited, as property used or intended to be used to facilitate the distribution, or possession with intent to distribute, of controlled substances; and/or as property furnished or intended to be furnished in exchange for a controlled substance; and/or as representing criminal proceeds traceable to any violation of the Utah Controlled Substances Act; and/or as contraband, firearms, weapons or ammunition used or intended for use in violation of the Utah Controlled Substances Act, and carried or used in connection with such violation, and kept or located within the proximity of controlled substances.

2.
That any legal costs incurred by the prosecuting agency, Salt Lake County District Attorney’s Office, in administering this forfeiture proceeding be ordered deducted and awarded to said prosecuting agency in accordance with its agreement with the seizing agency.

3.
That any direct costs incurred by the seizing agency, Agency Name in obtaining and maintaining the defendant property pending forfeiture, once known, be ordered deducted and awarded to said seizing agency.

4.
That List of Potential Owners pay all costs of this forfeiture proceeding.

5.
That forfeiture in this matter is deemed proportional to the alleged violation of state law which gives rise to this cause for forfeiture.

6.
That all net proceeds remaining in the possession of the seizing agency following public sale of tangible forfeited property, and after deducting the costs incurred to Agency Name and the Salt Lake District Attorney’s Office, be transferred to the Criminal Forfeiture Restricted Account to be administered by the Commission on Criminal and Juvenile Justice in funding the Crime Reduction Assistance Program as provided for under Utah Code Ann. §24-1-1 et. Seq. (2004 as amended).


DATED this ______ day of March, 2005.

DAVID E. YOCOM

District Attorney

_______________________________________

Attorney Name
Deputy District Attorney

