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Considerations

. There is no replacement for reading the actual bills

Unless otherwise stated, all bills go into effect on May 12, 2020

Page number in the legislative summaries is in top left corner of
each slide



o HB 98
Offenses Against the Administrations of
Government Amendments

“De minimus"
= okay

THE PCKPOCKET


Presenter
Presentation Notes
This bill explicitly adds “public property” to the offense of misusing public money. It is a third degree felony for a public servant to, without authority of law, 1) appropriate public property for one’s own use or the use of another, 2) loan or transfer public property, or 3) fail to keep public property in possession until disbursed. If the value of the use of the property exceeds $5,000, it is a second degree felony. 
There are two situations where personal use is not a criminal offense. First, incidental personal use is not a crime under this statute when 1) neither the public entity nor some other law prohibits the use, and 2) the value provided to the public entity by the public servant’s use or possession of the property for a public purpose substantially outweighs the personal benefit received by the employee from the incidental personal use.
Second, personal use is not a crime when 1) a public entity authorizes a public servant to use or possess the property for a public purpose; 2) the primary purpose for the public servant using or possessing the public property is to fulfill his or her duties as a public servant; 3) at the time of the personal use, the public entity has a written policy in effect that authorizes personal use in addition to public use; and 4) the public servant’s personal use is consistent with the written policy and not otherwise unlawful.
Public servants are defined as public officials (elected officials, judges, members of the Board of Pardons & Parole); appointed officials; and employees, consultants, and independent contractors of public entities. Public entities are defined as the State and its instrumentalities, the State’s political subdivisions and its instrumentalities, and any other entity that performs a public function and is authorized to hold, spend, transfer, disburse, use, or receive public money.
 
PRACTICE TIPS:
If you are advising counties or municipalities (or your own employees) on what this statute means for public entities and public servants, look carefully at the definitions and operative provisions in sections 76-1-601, 76-8-101, 76-8-402, and 76-8-404. (The many other sections affected by this bill simply add “public property” to various code sections that refer to the offense of misusing public money.)
This bill has a delayed effective date of July 1, 2019, specifically to allow public entities to adopt written policies governing use of public property if they wish to do so. The bill explicitly states that a retroactive written policy cannot shield a public servant from criminal liability.
�
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HB 142
Criminal Proceeding Amendments
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HB 262
Juvenile Delinquency Amendments
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HB 335
ies on Trust Lands Amendments
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release him, but he

has this card..,

HB 206
Bail and Pretrial
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HB 384
Juvenile Justice Amendments




19

HB 139
DUI Liability Amendments



Presenter
Presentation Notes
For juveniles, motions alleging incompetency must be based on mental illness, an intellectual disability or related condition, or now “developmental immaturity." This bill updates the definitions of mental illness and intellectual disability. ““Developmental immaturity” means incomplete development in one or more domains which manifests as a functional limitation in the minor’s present ability to consult with counsel with a reasonable degree of rational understanding and have a rational as well as factual understanding of the proceedings.” The timeline for evaluators to provide their reports has been decreased to align with the adult competency statute. The maximum timeline for competency restoration of a juvenile is still one year, but there is a new hearing at six months where the judge must determine there is a “substantial likelihood” the minor will attain competency within the year. 
PRACTICE TIP: If a minor is found incompetent and unrestorable in the foreseeable future or the time for restoration has run out, the court must dismiss the charges without prejudice and release the minor from any related custody order unless the prosecutor informs the court civil commitment proceedings will be commenced and initiates them within seven days. Civil commitment has its problems and is unlikely to address the needs of most minors, but this is the only available path to avoid dismissal of charges for incompetent unrestorable minors.


HB 213
Consent Language Amendments
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SB 232
Exploitation of a Minor Amendments
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HB 84
Traffic Code Amendments
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HB 171
School Threat Amendments
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HB 247
Unlawful Sexual Activity Statute of Limitations
# Amendments
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SB 121/HB 425
Medical Cannabis Amendments
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HB 291
Human
Trafficking
Amendments

"I find 1t's better to tell people' you're a

crossing guard rather than say you're involved
in human trafficking."
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HB 311
rolled Substance Penalty Enhancements
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HB 151
Traffic Safety Amendments

| mean ... How fast was that kid

1- Requirement to
report crash to DPS now
S2,500+

2- Markings on road to
designate which
vehicles are allowed
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HB 344
Sex Offender
Restrictions
Amendments
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HB 397
Expungement Changes

Written as a clean slate
cleanup

* Passed with a new juvenile
expungement act
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HB 73
Interference with Public Servants Amendments
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HB 238
Crime
Enhancement
Amendments

“You're the one guy we can trust in this

cell for a couple of days "til we get
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HB 83
Expungement Amendments
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HB 288
Prosecutor Data Collection Amendments

WTH?!



Presenter
Presentation Notes
This bill clarifies that incompetent to stand trial always also means incompetent to buy a gun. A person obtains the status of “mental defective” if a court finds the person has marked subnormal intelligence, mental illness, incompetency, a condition, or a disease and, as a result, is incompetent, not guilty by reason of insanity, lacks the capacity to handle their affairs, or is a danger to self or others. If a court adjudicates someone as a “mental defective,” the court shall report that finding to the Bureau of Criminal Identification (BCI) as well as an agency record identifier and the “mental defective’s” identifying information. BCI, in turn, must promptly report this 
information to the National Instant Criminal Background Check System (NCIC). The bill also clarifies that respondents to protective orders protecting intimate partners also must be reported to the NCIC.


HB 441
Criminal Charge

Reduction
Amendments
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HB 403
Protective Order and Stalking Injunction
Amendments
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HB 184
Municipal Regulation of Golf Carts
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SB 197
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Presenter
Presentation Notes
Brooks Banks


HB 300
Justice Court Amendments

\

WHEN 2 JUSTICE GOURTS HAVE TERRITORIAL JURISDICTION
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Presenter
Presentation Notes
This bill clarifies that incompetent to stand trial always also means incompetent to buy a gun. A person obtains the status of “mental defective” if a court finds the person has marked subnormal intelligence, mental illness, incompetency, a condition, or a disease and, as a result, is incompetent, not guilty by reason of insanity, lacks the capacity to handle their affairs, or is a danger to self or others. If a court adjudicates someone as a “mental defective,” the court shall report that finding to the Bureau of Criminal Identification (BCI) as well as an agency record identifier and the “mental defective’s” identifying information. BCI, in turn, must promptly report this 
information to the National Instant Criminal Background Check System (NCIC). The bill also clarifies that respondents to protective orders protecting intimate partners also must be reported to the NCIC.
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SB 237
Aggravated Kidnapping
Amendments
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HB 433
Mail Theft Amendments
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SB 173
Dlsorderly Conduct Amendments

Not just about official
meetings. There are new 4
enhancements for disorderly
conduct in general.
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SB 238
Battered Person Mitigation Amendments
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SB 210
Body Camera Amendments
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HB 452
Probation and Parole Amendments
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HB 298
Victim Guidelines for Prosecutors

“U VISA”

FOR VICTIMS OF CRIME

2 immigrants who have been
to the police and to cooperate
thout fear of deportation.
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Eligibility: You might be eligible
for a U Visaif:

You have been the victim of certain serious
or violent crimes in the United States and
suffered substantial physical or mental
abuse as a result;

You have information concerning
that criminal activity;

{' You have been helpful, are being helpful, or
are willing to help in the investigation or
prosecution of the crime.
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SB 214
Gambling Machine and Sweepstakes Amendments

New definitions to help
clarify what is and what is
not “fringe gambling”

Enhanced penalties

New cause of action to
sue for losses incurred
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SB 102
Bigamy Amendments

WHAT HAPPENEV TO THAT HE GOT JAILEV
OPPOSITION CANPIPATE THAT FOR BIGAMY.
SAIP HE WAS TWICE THE
FAMILY MAN | WASY
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SB 83
Voter Registration Information Amendments
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SB 247
DNA Processing Amendments

An attempt to balance the desire for
use of Rapid DNA testing in

o R investigations, and the crime lab’s
ability to still do full verification for
the CODIS system.
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HB 365
Child Abuse and Endangerment Amendments
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70 SB139, SB170, SB1/5
Indigent Defense Amendments
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SB 248
Probation Amendments

i—

\

Probation' period '

OBATION

e
e

p——
o
—

——




53

SB 34
Sex Offender Registry Amendments



Presenter
Presentation Notes
requires the Department of Corrections to remove an individual from the Sex and Kidnap Offender Registry if the individual is on the registry for an offense which is no longer a registerable offense
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A HB 43
% Peace Officer Standards & Training
Amendments
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HB 100
Veterans Treatment Court Act
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Questions?

Will Carlson

Salt Lake County
District Attorney’s Office

wcarlson@slco.org

Tyson Skeen

Utah Prosecution Council

tskeen(@agutah.gov



The Disclaimer

Certain materials contained in this presentation are included under

the fair use copyright exemption of 17 U.S.C. 107. This presentation
has been prepared according to the multimedia fair use guidelines.

These materials are restricted from further duplication, distribution
or use.
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