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Hey there! I’m Ivy Telles, and I’m a prosecutor in the Summit County Attorney’s Office. I’ve been there for a little over 5 years now and I work with the best people! Except Blake Hills. He’s kind of the worst, even though he helped me tremendously with this presentation. Still the worst. 

Anyway, I’ve been asked to present on Rule 404(b). The admissibility of Rule 404(b) evidence is one of the most litigated evidence issues, and as we all know, we could talk about it for days. 

However, I’ve been given 15 minutes. So I’m going to focus on what some may consider to be the biggest problem with 404(b). 


Crimes, Wrongs, or Other Acts

O (1) Prohibited Uses. Evidence of a crime,
wrong, or other act is not admissible to prove a
person’s character in order to show that on a
particular occasion the person acted in
conformity with the character.
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First, let’s review what the rule says:
Evidence of a crime, wrong, or other act is not admissible to prove a person’s character in order to show that on a particular occasion the person acted in conformity with the character.
Put another way, the evidence may not be used to show propensity.


(2) Permitted Uses . .. This Sl may

be admissible for another purpose, such as | e
proving: : : _' % i
* motive T
e opportunity | £
* Intent
e preparation -3
« plan 2
« knowledge e
« identity :
i

e absence of mistake
e Jlack of accident
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But as you know,  404(b)(2) provides admissibility for several non-character purposes, such as proving motive, opportunity, intent, preparation, plan, knowledge, identity, absence of mistake, or lack of accident.


Other non-character purposes

O Garcia, 2017 UT App
200 - Gang affiliation
to prove action ‘in
concert with” each
other.

O Whitbeck, 2018 UT App

88 - Evidence from
prior burglary to
connect Defendant to
charged offense.

O

O

VonNeiderhausern, 2018
UT App 149 - Prior
sexual touching of victim
to prove absence of
mistake and intent to
cause affront or alarm.

Barney, 2018 UT App.
159 - Other violent acts
against victim to explain
why she did not flee or
report soonetr.
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Additionally, case law also provides other non-character purposes for admitting crimes, wrongs, or other acts. 


However... Wi

» Courts and litigants alike are confused _
about how this rule should operate. e e

* The analysis of the issue in appellate
opinions is often incomplete, inconsistent, ;
with other opinions, manifestly ineorrect,
or lacking altogether. | '
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However, Rule 404(b) is not as straightforward as it seems. 


The nearly identical Federal Rule 404(b) has generated

more reported decisions than any other provision of the

Federal Rules.

There is little difference in state courts. “In many
jurisdictions, the admissibility of uncharged misconduct
evidence is not only the most frequently litigated issue on
appeal, but also the most common ground for reversal.”
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So yeah, there’s a great deal of confusion surrounding 404(b) and how it should and shouldn’t be applied. 


What about Utah?

. N .
[visible confiision]
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Well, Utah’s history with Rule 404(b) has been on its own rollercoaster.
When Utah adopted Rule 55, the predecessor to Rule 404(b), the Utah Supreme Court held in State v. Forsyth (1982) that it was an inclusionary rule.
But by the time the Utah Supreme Court decided State v. Shickles (1988), Rule 404(b) was viewed as an exclusionary rule. 
The tide then shifted again in the Utah Supreme Court’s decision in State v. Thornton (2017) that Rule 404(b) is an inclusionary rule.

[picture]

The takeaway here is that relying solely on Rule 404(b) carries inherent risk.


Biggest problem
with 404b?

We run to it too often!
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So what have some considered the biggest problem with 404(b)?
That we run to it too often for admitting evidence!

Is our automatic turning to Rule 404(b) the right choice?
By running to Rule 404(b), are we ignoring another avenue for the introduction of the evidence?


THERE'S ANOTHER . .+
OPTION! e - 3
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There is another option.
There’s a preliminary question we should be asking ourselves before turning to 404(b).
It should be obvious but…

[picture]

Sometimes it’s not.

We should be asking:
Is the evidence I want to admit intrinsic or extrinsic to the crime charged? 


404 (b) Vs. Intrms1c Evidence

: Umted States v. Parker, 553 F.3d 1309, 1314-
15 (10th Cir. 2009):

e “Rule 404(b) limits evidence of * other'

- crimes, wrongs, or acts — not the crime in
- question. Similarly, * [i]t is well settled that
| . - Rule 404(b) does not apply to other act
¥ .+ ... - evidence that is intrinsic to the crime

e charged..” United States v. O'Brien, 131 F.3d
e 1428,71432 (10th Cir. 1997); see also United
i : . States v. Arney, 248 F.3d 984, 992 (10th Cir.
S - 2001) (discussing Rule 404(b) as not

g applying to intrinsic evidence).”
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In 2009, the !0th Circuit found that Rule 404(b) limits evidence of `other' crimes, wrongs, or acts — not the crime in question. 
The court reminds us that, ‘ [i]t is well settled that Rule 404(b) does not apply to other act evidence that is intrinsic to the crime charged. 


Generally speaking, "li]ntrinsic evidence is

directly connected to the factual
of the crime charged and provid

| circumstances
es contextual

or background information to t

ne jury.

Extrinsic evidence, on the other hand, is

extraneous and is not intimately connected or

blended with the factual circumstances of the

charged offense.”

Thomas M. DiBiagio, Intrinsic and Extrinsic Evidence in

Federal Criminal Trials: Is the Admission of

Collateral Other-

Crimes Evidence Disconnected to the Fundamental Right to a Fair

Trial, 47 Syracuse L. Rev. 1229, 1231 (1997).



O Additionally, a 1991 advisory committee note
to Federal Rule 404(b) specifically states that
the rule “does not extend to evidence of acts
which are ‘intrinsic’ to the charged offense.”

O Should this apply to Utah’s nearly identical
Rule 404(b)?



State v. Burke, 2011 UT App
168:

Federal Rule 404(b) does not
apply where the challenged
evidence is inextricably
intertwined with evidence of
the crime charged

State v. Lucero, 2014 UT 15,
abrogated on other grounds by
State v. Thornton, 2017 UT 9:
Rule 404(b) applies only “to
evidence that is extrinsic to the
crime charged”

See also State v. Hood, 2018 UT
App 236 —

Utah History

Utah case law is
underdeveloped with regards
to intrinsic evidence.
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Utah case law is underdeveloped with regards to “intrinsic evidence.” 

But we do have cases to turn to.

Utah appellate courts first engaged in meaningful analysis of this issue in State v. Burke:
In Burke, the State charged the defendant with sexually abusing a child and her aunt. The State introduced evidence that a few hours before sexually assaulting the victims, the defendant asked another woman for her phone number and stroked and caressed her arm against her wishes in order to show that the crimes were part of a pattern of behavior involving increasingly aggressive and opportunistic transgressions of sexual boundaries. The State also introduced evidence that the defendant had used the homeowner’s computer to access pornography on the night of the offenses. The Court of Appeals found that a “direct relationship” between the uncharged conduct with the woman and the charged crimes was “readily discernable: when considered together, the events illustrate a distinct behavioral arc of increasingly aggressive and opportunistic transgressions of sexual boundaries, apparently fueled by mounting frustration . . . .” The court held that the behavioral arc showed the defendant’s purpose or motivation, which was a central element of the
charged offenses. The defendant argued that the trial court abused its discretion in admitting evidence of his conduct with the woman and evidence that he accessed pornography on the computer because the State failed to give notice under Rule 404(b) that it intended to introduce the evidence. The court noted that under the Federal Rules of Evidence, “Rule 404(b) does not apply where the challenged evidence is ‘inextricably intertwined’ with evidence of the crime charged.” The court further noted that “[o]ther act evidence is intrinsic when the evidence of the other act and the evidence of the crime charged are inextricably intertwined or both acts are part of a single criminal episode or the acts were necessary preliminaries to the crime charged” or the other acts are “part of a continuing pattern of illegal activity.” Because the defendant failed to address the issue on appeal, the court did not ultimately decide whether Utah’s Rule 404(b) has the same distinction between extrinsic and intrinsic evidence. However, the court did note that Utah’s Rule 404(b) is verbatim to its
Federal counterpart. 

The Utah Supreme Court addressed Burke’s unanswered question in State v. Lucero:
In Lucero, the defendant was charged with the murder and child abuse of her two-year-old son. The State sought to introduce evidence of a prior incident of child abuse in order to prove the identity of the perpetrator of the charged offenses. The trial court ruled that the evidence was admissible, and the defendant appealed her subsequent conviction. The State argued on appeal that the trial court’s decision should be upheld because the evidence was admissible under Rule 404(b) to prove identity and, alternatively, that it was admissible as part of the
continuing narrative. The Supreme Court stated: 
“Since rule 404(b) applies only “to evidence that is extrinsic to the crime charged,” this would preclude applicability of the rule altogether. This is because rule 404(b) applies only to “other” acts—if the evidence of prior acts is “inextricably intertwined” with the crime that is charged, or if both the charged crime and the prior act are considered “part of a single criminal episode,” then rule 404(b) would not apply. Rather, the act would be considered part of the case narrative and have important probative value that bears directly on the crime charged. 

This statement by the Supreme Court—that Rule 404(b) does not apply to evidence that is intrinsic to the crime charged—answered Burke’s question in the affirmative. Burke and Lucero demonstrate that Utah’s Rule 404(b) is not applicable to evidence that is intrinsic to the crime charged. 

The fact that there is little Utah case law on this legal principle demonstrates that it is little understood and generally overlooked. A better understanding of this principle can and should be gained by looking at examples from other state and federal courts. 




“Inextricably
intertwined”
standard is far too
narrow

There are other categories of intrinsic
evidence that are not subject to Rule

404(b).
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The “inextricably intertwined” language in Burke, however, is far too narrow. There are other categories of intrinsic evidence that are not subject to Rule 404(b).


Intrinsic evidence not subject

to Rule 404(b)

. Inextricably Intertwined 5. Background

. Proof of Involvement in 6. Context

Charged Crime :
7. Relation Between Co-

. Same Criminal Episode defendants

. Necessary Preliminary

Step
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These are intrinsic evidence not subject to 404(b).


1. Inextricably Intertwined

Crimes that are so linked with the crime charged in point
of time and circumstances that one cannot be shown
without proving the other

O US v. Warren, 25 F.3d 890, 895 (9th Cir. 1995):
stabbing one victim right after the other, only charged

for one.

O US v. Kupfer, 797 F.3d 1233, 1235-36 (10th Cir.
2015): proceeds of one uncharged conspiracy used to
pay for the defendant’s involvement in the charged

crime.
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In United States v. Warren, the defendant was charged with murder. At trial, the court allowed the prosecution to introduce evidence that the defendant stabbed a second victim immediately after stabbing the first, even though the defendant faced no charges for stabbing the second victim. The defendant claimed on appeal that the admission of evidence about the stabbing of the second victim violated Rule 404(b). The Ninth Circuit Court of Appeals held that Rule 404(b) was not applicable because the evidence of stabbing the second victim was “inextricably intertwined” with evidence of the murder.

In United States v. Kupfer, the defendant was charged with conspiring with a media consultant to steal funds under a government contract. The prosecution was allowed to introduce evidence at trial of a separate uncharged conspiracy involving a second government contract to show that the consultant used funds from the second contract to pay the defendant for his involvement in the charged conspiracy. On appeal, the Tenth Circuit Court of Appeals held that Rule 404(b) was not applicable and the evidence was admissible because it “was inextricably intertwined with the charged conduct.”


2. Proof of defendant’s

involvement in the charged crime

Uncharged misconduct ties defendant to the crime.

O US v. Parker, 553 F.3d 1309, 1312 (10th Cir. 2009):

evidence of fraudulent sales of airplane equipment
admissible to prove conspiracy to defraud other
purchasers of equipment.

O State v. Harris, 742 S.E.2d 133, 135 (W. Va. 2013):

evidence of uncharged sex abuse admissible to refute
defendant’s claim that he was not present for the charged
offenses.
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Courts consider evidence of uncharged misconduct to be intrinsic and not subject to Rule 404(b) if it specifically ties the defendant to the charged offense.

In United States v. Parker, the defendant was charged with conspiracy and other crimes for a scheme involving false representations in the sale of small aircraft engines. The government was allowed to introduce evidence that the defendant had made other fraudulent sales during the same period of time as the sales for which he was charged with conspiracy and other crimes. The defendant argued on appeal that the admission of the evidence of the uncharged fraudulent sales violated Rule 404(b), but the Tenth Circuit Court of Appeals disagreed and held that evidence of the uncharged fraudulent sales was “intrinsic to the crime” because it substantiated the conspiracy that was charged and provided direct proof that the defendant was a part of the conspiracy. 

In the West Virginia case of State v. Harris, the defendant was charged with two counts of sexually abusing a child during a several-year time period. At trial, the victim testified that the defendant had committed other, uncharged sexual assaults against her. The defendant argued on appeal that this evidence was inadmissible because it violated Rule 404(b). The West Virginia Supreme Court held that this evidence was intrinsic to the crimes that were charged. The court held that the evidence was intrinsic because it helped to refute the defendant’s assertions that he was not present during the time period of the charged offenses and that someone other than him abused the victim.


3. Same criminal episode

Misconduct that took place contemporaneously with the
charged crime or was part of the same transactions as the
charged crime.

O US v. Derring, 592 F.2d 1003, 1004 (8th Cir. 1979):
evidence of uncharged murder admissible in trial for
interstate transportation of stolen vehicle, part of 4-day

crime spree.

O US v. Cancelliere, 69 E.3d 1116, 1118 (11th Cir. 1995):
uncharged bank fraud admissible in trial for bank fraud
because all conduct occurred during the same period.
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Under this category, courts hold that evidence of uncharged misconduct is intrinsic to the crime charged and not subject to Rule 404(b) if it is part of the same criminal episode. This category encompasses misconduct that took place contemporaneously with the charged crime or was part of the same transactions as the charged crime.

In United States v. Derring, the defendant was charged with interstate transportation of stolen motor vehicles. At trial, the prosecution presented evidence that the defendant had murdered the owner of one of the vehicles in another state and had tried to dispose of the vehicle because it was “hot”.” The Eighth Circuit Court of Appeals held that this evidence was admissible and was not governed by Rule 404(b) because the murder of the vehicle owner, and the theft of and attempt to dispose of the vehicle were part of a single criminal transaction that occurred together with the charged interstate transportation over a four-day period. 

In United States v. Cancelliere, the defendant was charged with bank fraud, false statements, and money laundering. The prosecution introduced evidence at trial that the defendant engaged in similar uncharged activities and had made false statements. The Eleventh Circuit Court of Appeals held that the evidence was intrinsic and not subject to Rule 404(b) because the uncharged misconduct was “part of the manner and means by which [the defendant] carried out his scheme to defraud.”


4. Necessary preliminary step

Part of decision making process that led to charged crime.

O US v. Lambert, 995 F.2d 1006, 1007 (10th Cir. 1993):
discussion about robbing a man in a grocery store
admissible in trial for bank robbery.

O US v. Torres, 685 F.2d 921 (5th Cir. 1982): evidence
about uncharged sales of small amounts cocaine
admissible in trial for sale of large amount.
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Under this category, evidence of uncharged misconduct is intrinsic and exempt from Rule 404(b) when the evidence was a prelude to or was a necessary preliminary step to the charged crime.

In United States v. Lambert, the defendant was charged with robbing a bank with an accomplice in early January. The accomplice testified that he and the defendant began discussions about robbing a bank just after Christmas, and while they were in a supermarket with a bank located inside on January 3, the defendant stated that he had seen a man in the supermarket with lots of money in a bag and he could “slam the guy and take the bag.” The Tenth Circuit Court of Appeals held that this testimony was properly admitted, and it was not subject to 404(b) analysis because the discussion in the one- to two-week period before the robbery was intrinsic to the charged crime since it “occurred in the preliminary planning of the bank robbery.” The fact that the discussion did not focus on the bank that was ultimately robbed was not dispositive, because it was part of deciding how and when to undertake a robbery.

In United States v. Torres, the defendants were charged with conspiracy and selling a kilogram of cocaine. At trial, the prosecution introduced evidence that the defendants had been involved in two earlier sales of smaller amounts of cocaine. The Fifth Circuit Court of Appeals held that the earlier transactions were intrinsic to the charged crimes and not subject to Rule 404(b) because they were “necessary preliminaries” during which the plans for the charged sale were laid.


5. Background

Background information directly connected to the factual
circumstance of the charged crime.

O US v. Irving, 665 F.3d 1184, 1187-88 (10th Cir. 2011):

evidence or prior drug investigation admissible to show
why defendant would seek to kill police Officer.

O US v. Weeks, 716 F.2d 830, 831 (11th Cir. 1983): Stolen

car investigation relevant to show why officer was
present to be assaulted.
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Courts have found that evidence is intrinsic, and not subject to Rule 404(b) when the evidence constitutes background information directly connected to the factual circumstance of the charged crime.

In United States v. Irving, the defendant was charged with both possession of crack cocaine with intent to distribute and with witness tampering for seeking the death of a police lieutenant. At trial, the prosecution introduced evidence that the lieutenant had been involved in a prior drug-related investigation of the defendant. The defendant argued that the evidence was inadmissible under Rule 404(b) because it did not establish any element of the crimes for which he was charged. The Tenth Circuit Court of Appeals disagreed, and held that Rule 404(b) was not applicable because the evidence was intrinsic and that the evidence of the prior drug-related investigation was important background information for the jury. The court stated:
“Without the proper context, this could have created understandable confusion with the jury. The government sought to avoid this by using Lt. Stark’s testimony to both explain why Mr. Irving would have wanted him killed …”

In United States v. Weeks, the defendant was charged with “assaulting a federal officer with a deadly weapon.” The prosecution introduced evidence “that the [federal] agent was investigating stolen motor vehicles at the time of the assault.” The Eleventh Circuit Court of Appeals held that the evidence was not extrinsic evidence governed by Rule 404(b). They stated that the evidence was “inextricably linked to the charged offense of assault, [and] was reasonably necessary to complete the story of the crime, and therefore was not extrinsic under Rule 404(b).”


6. Context

Allows presentation of coherent and comprehensive
story regarding the commission of the crime.

O State v. McKinley, 764 S.E.2d 303, 307 (W. Va.

2014): evidence of prior domestic violence
admissible in trial for murder of same victim.

O US w. Hall, 508 F. App’x 776, 777 (10th Cir. 2013):
evidence or prior drug transaction admissible to
show how charged transaction came to be.
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Under this category, uncharged misconduct evidence is intrinsic, and not subject to Rule 404(b), when it explains the context of the crime to the jury. “Without the admission of this evidence, the prosecution would be unable to present a coherent and comprehensive story regarding the commission of the crime to the jury.”

In the West Virginia case of State v. McKinley, the defendant was charged with the murder of his girlfriend, who was the mother of his child. At trial, the prosecution introduced evidence of two prior incidents of domestic violence committed by the defendant against the victim. The first incident involved the defendant strangling the victim two months before the murder, and the second involved the defendant pushing the victim down a hill one month before the murder. The West Virginia Supreme Court held that this evidence was intrinsic evidence, which was not subject to Rule 404(b). The court stated:
“Although the two domestic violence incidents in this case were not a “single criminal episode,” we believe this evidence was necessary to place [the victim]’s death in context with her relationship with Mr. McKinley, and to complete the story of the violence Mr. McKinley inflicted on her.”

In United States v Hall, the defendant and co-defendant, Woods, were charged with possession of cocaine with intent to distribute after they were caught transporting four kilograms of cocaine in the spare tire of a Ford Explorer. At trial, Woods testified that he had purchased cocaine from the defendant about a year before the charged offense, and the defendant had told him that he would be willing to transport drugs in the future if the need arose. The Tenth Circuit Court of Appeals held that this testimony was intrinsic evidence which was not subject to Rule 404(b). 


7. Relationship between co-
defendants

Especially particularly compelling role in conspiracy
and racketeering prosecutions.

O US v. Krout, 66 F.3d 1420, 1424 (5th Cir. 1995):

evidence of uncharged murders admissible in
racketeering trial because it showed the relationships

at play in the gang.
O US v. Gibbs, 547 F. App’x. 174, 177 (4th Cir. 2013). :

court allows evidence of crimes that took place
before the charged conspiracy to show the
relationship between the conspirators.
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Courts have found that evidence is intrinsic and not subject to Rule 404(b) when it is used to explain relationships between those who have committed crimes with each other. This category of intrinsic evidence “plays a particularly compelling role in conspiracy and racketeering prosecutions,” because “it is essential that the prosecution be permitted to inform the jury of the background, existence and structure of the enterprise” by showing uncharged misconduct committed by co-defendants.

In United States v. Krout, multiple co-defendants, who were members of the Texas Mexican Mafia, were charged with racketeering offenses. The co-defendants argued on appeal that the admission of evidence about several uncharged murders and an uncharged attempted murder violated Rule 404(b) because it was offered to prove bad character. The Fifth Circuit Court of Appeals disagreed and held that the evidence of the murders and attempted murder was not introduced as character evidence, but as acts committed in furtherance of the racketeering offenses. 

In United States v. Gibbs, the defendant was charged with several conspiracy, drug, and weapons charges. The prosecution presented evidence at trial from three individuals who testified that they had assisted the defendant in illegal transactions which involved large quantities of cocaine. On appeal, the defendant argued that this evidence violated Rule 404(b) because the transactions all occurred before “the date the government had alleged that the cocaine conspiracy began.” The Fourth Circuit Court of Appeals disagreed, noting that “evidence of activities occurring before the charged time frame of the conspiracy does not automatically transform that evidence into other crimes evidence” subject to Rule 404(b). The court held that the challenged evidence was admissible, because it “allowed the jury to understand the background of the conspiracy and the extent of the relationship and
dealings between Gibbs and other relevant players in the conspiracy.” 

In short, there is a wide variety of evidence that can properly be classified as intrinsic evidence that is not subject to Rule 404(b). Prosecutors should consider each category of intrinsic evidence discussed as a potential basis for admitting evidence at trial prior to looking at 404(b). 


Procedure for
Admitting
Intrinsic
Evidence

Prosecution should file a
notice of intent to introduce
intrinsic evidence

Do not want to force judge
to make a ruling mid-trial
without adequate time to
prepare and make a sound
decision

Defense must file objection
indicating why evidence is
not intrinsic

Judge performs Rule 403

analysis

Judge to give limiting
instruction at trial
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Because Rule 404(b) does not apply to intrinsic evidence, prosecutors are not bound by its notice requirement when they seek to introduce this evidence.
However, giving notice to the defense is clearly the better practice. Prosecutors who fail to alert the defense and the court that they will be seeking to introduce intrinsic evidence risk an adverse ruling when the issue arises mid-trial and the judge is forced to make a ruling without adequate time or preparation. 

At the very least, raising the issue for the first time mid-trial can be disruptive to the proceedings. Therefore, prosecutors should file a pre-trial notice of intent when they seek to introduce intrinsic evidence. The notice should provide a synopsis of the evidence of uncharged misconduct and should indicate that the prosecution will be relying on the intrinsic evidence doctrine of admissibility.

If the defense intends to object to introduction of the evidence described in the pre-trial notice, it should file a motion in limine indicating that it objects. This motion by the defense should contain more than just a cursory objection and should provide argument about why the evidence is not intrinsic to the crime charged and how the evidence can be omitted without rendering associated testimony less credible or less understandable. A pre-trial evidentiary hearing may be necessary in certain cases.

If the issue is raised and examined in this manner before trial, the judge will be able to make a better decision. Remember that Utah case law in this area is underdeveloped, so it is better for your case to educate the judge regarding case law surrounding this issue. 

The judge must begin by determining whether the evidence is intrinsic to the crime charged. If it is, the judge must still perform the analysis under Rule 403 of the Utah Rules of Evidence to determine whether the evidence is admissible. 

If the judge rules that the evidence is admissible as intrinsic evidence, the judge should provide a limiting instruction forbidding the jury from convicting the defendant based on the defendant’s character. The instruction would also “explain why the jury is allowed to hear references to the uncharged misconduct.”


Old Chief v. United States,
519 U.S. 172 (1997):

“People who hear a story interrupted by gaps of abstraction
may be puzzled at the missing chapters, and jurors asked to
rest a momentous decision on the story’s truth can feel put
upon at being asked to take responsibility knowing that
more could be said than they have heard. A convincing tale
can be told with economy, but when economy becomes a
break in the natural sequence of narrative evidence, an
assurance that the missing link is really there is never more
than second best.”
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Prosecutors and courts should recognize that intrinsic evidence is necessary for jurors to have a complete understanding of the cases they are asked to hear, so they can decide those cases fairly. As the Supreme Court stated in Old Chief:


Admitting evidence under the
doctrine of intrinsic evidence
can be a powerful e
prosecutorial weapon. = _
Thus, it is imperative that we - *
use it appropriately.




https://digitalcommons.law.byu.edu/cgi/ view. |
content.cgilarticle=1565&context=jpl
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You should all know that I borrowed heavily from Blake Hill’s article in the BYU Journal of Public Law which was published last February. I’ve included the link so you can read it for yourselves. It gets kind of boring, but that’s not Blake’s fault. 
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I want to conclude by sharing a quote from his article:
“Prosecutors have a heavy burden in establishing a defendant’s guilt, and they should endeavor to present the jury with a complete evidentiary story. This effort should include advocating for all avenues of admissibility of evidence, including the intrinsic evidence doctrine. The time for neglecting this doctrine has passed.”

Thank you and stay healthy and safe! Ivy out!
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